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Assistance and protection: Measures, programmes and services aimed
at rehabilitation of the victims, as per Article 6 of the Palermo Protocol.
The same may be offered by non-governmental, governmental or inter-
national organisations in the countries of destination, transit and origin.
They may include, but are not limited to: accommodation/housing, medi-
cal aid, psychological support, education, vocational training, employ-
ment, legal aid and transport.

Case manager: the victim’s first contact person, in charge of coordi-
nating the referral and assistance activities for the victim in the course
of the entire process, whenever these are needed. The case manager is
responsible for keeping a file about the victim and collecting all relevant
documents. This person works with a team of professionals when deci-
sions are to be made about the protection plan of every individual victim.
A case manager is assigned in both the country of origin and the country
of destination.

A minor: any person younger than 18.

National Referral Mechanism or System: a system of cooperation
through which state institutions fulfil their responsibility and commitment
to protect and promote the human rights of the victims of trafficking. This
relates to establishing mechanisms at a national level, so that an efficient
system of identification, referral, acceptance and assistance to and pro-
tection of the victims may be enabled. The office of the National Referral
Mechanism operates within the Ministry of Labour and Social Policy as of
September 2005.

Reintegration: The reintegration of victims is focused on their reunion
with their family or community or their integration in a new community.
Besides the act of return itself, this also includes the victim’s integration
in the social environment and is meant to be a long-term social and eco-
nomic solution.

Return: To return a person in his/her country and/or community of ori-
gin. In the context of counter trafficking activities, return denotes not
only physical transport of the victim, but also mechanisms which secure
a safe and dignified return.

Service providers: Organisations and institutions which provide serv-
ices and assistance to the victim, including social workers, psychologists,
shelter staff, medical workers or lawyers from NGOs , I0s, and GOs.

Shelter/accommodation: Rooms which provide temporary accommo-
dation of the victim. Shelters may be of open or closed type and may of-
fer short- or long-term boarding.




Transnational referral mechanism: This refers to mechanisms and
systems designed for comprehensive outreach assistance and transna-
tional victim support. The transnational referral mechanisms link the en-
tire referral process from the initial identification to the return and as-
sistance in the countries of transit, destination and of origin, involving
collaboration between various government institutions and non-govern-
mental actors.

Victims of trafficking in human beings: According to Article 122 of
the CC: A victim of a criminal act is any person who suffered damage,
including a physical or mental injury, emotional suffering, material loss or
other kind of violation of or threat to his/her fundamental freedoms and
rights as a consequence of a criminal act. A child victim of a criminal act
is @ minor of up to eighteen years of age.

Assisted victim: A person identified as a victim and who consented to
receive help from an NGO, GO, or an IO or another relevant organisa-
tion.

Presumed victim: People considered to be victims of trafficking, but
who have not been formally identified by the competent authorities or
refused to be formally or legally identified.

Witness protection: The scope of safety measures necessary to provide
safety of the victims in legal procedures. Witness protection may be of-
fered before, during and/or after the conclusion of the criminal proceed-
ings and may include a single measure or a set of measures foreseen by
the law on witness protection.
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The Standard Operating Procedures for treatment of victims of traffick-

ing in

human beings are established in order to provide support for and

protection of all victims of trafficking in human beings through a compre-
hensive approach, based on human rights and focused on the victim by
means of institutionalised cooperation framework.

Grounds for Establishing SOPs

The key documents for establishing SOPs include:

Guidelines for the Development and Implementation of a Compre-
hensive National Anti-trafficking Response, issued by the ICMPD?;
National Referral Mechanism. Joining the Rights of Trafficked Per-
sons. Practical Handbook published by OSCE?;

Recommended principles and guidelines regarding the human rights
and trafficking in human beings (as a result of the UN Protocol
against Human Trafficking) published by UNHCHR;

IOM Handbook for Direct Assistance to Victims of Trafficking in Hu-
man Beings?

Report of the Expert Group on Trafficking in Human Beings* pre-
pared for the European Commission, as well as the documents of
he Stability Pact Task Force>.

Criminal Code of RMS;

Law on Criminal Procedure (with the amendments still not in ef-
fect)’;

Law on Foreignerss;

Law on Witness Protection?®;

UN Convention Against Trans-national Organised Crime with the
Protocols??;

Convention on the Rights of the Child?;

Council of Europe Convention on Action Against Trafficking in Hu-
man Beings!?

Juvenile Justice Law (with deferred application)?!3;

1 Guidelines for the Development and Implementation of a Comprehensive National Anti-traf-
ficking Response, ICMPD, 2006.

2 Kroeger, T. and J. Malkoc, B.H. Uhl, National Referral Mechanism. Joining the Rights of Traf-
ficked Persons. A Practical Handbook, OSCE/ODIHR, Warsaw, 2004.

3 IOM Handbook for Direct Assistance to Victims of Trafficking in Human Beings, 2007.

4 Report of the Expert Group on Trafficking in Human Beings. European Commission, Director-
ate-General for Justice, Freedom and Security. Brussels, 22 December 2004.

5 See: http://www.stabilitypact.org/trafficking/

6 Official Gazette of the Republic of Macedonia, No. 37/96, 80/99, 4/2002, 19/2004, 73/2006,

7/2008.

7 Official Gazette of the Republic of Macedonia No. 15/2005.
8 Official Gazette of the Republic of Macedonia No. 35/2006, 66/2007.
9 Official Gazette of the Republic of Macedonia No. 38/2005, 58/2005.

10 http:
11 http:
12 http:

//www.unodc.org/pdf/crime/a_res_55/res5525e.pdf
//www.unhchr.ch/html/menu3/b/k2crc.htm
//www.coe.int/trafficking

13 Official Gazette of the Republic of Macedonia, No. 87/2007




Family Law?4,

The SOP measures tackle the following areas:

Identification of victims of human trafficking;

Legal status of victims of human trafficking;

Assistance for victims of human trafficking (before they return, as
well as measures for integration in the country of destination);
Return of victims of human trafficking;

Assistance and reintegration of victims of human trafficking after
their return to the country of origin;

Criminal Proceedings involving victims of human trafficking as wit-
nesses;

Indemnification.

The guiding principles on which SOP are based:

Human rights-based approach;
Interdisciplinary and inter-sectoral approach;
Participation of the civil society;

Government ownership;

Sustainability; and

Prevention of human trafficking.

How to use the SOPs

SOPs consist of five parts:

NDLhWNE

. Identification and referral;

. Initial care and mid-term assistance;
. Return;

. Reintegration; and

. Criminal Proceedings.

Each part contains directions on:

What measures should be taken;

When the measures are going to be taken;

Who is to be responsible for the various described measures; and
How the described measures are going to be implemented and
how the governmental institutions and civil sector organisations are
to cooperate.

14 Official Gazette of the Republic of Macedonia, No. 80/92, 9/96, 38/2004, 33/2006




WHAT resources do the SOPs include?

The Standard Operating Procedures rely on appropriate resources, trained
personnel and individual contacts within the governmental institutions
and non-governmental organisations existent in the Republic of Macedo-
nia and - in case of foreign victims - the governmental and non-govern-
mental organisations in any other country.

An array of services and resources should be identified in order to achieve
solid geographic coverage of the support for the victim. The international
resources and contacts must be linked as constituents of this network.

WHEN are the SOP resources identified and provided?

The resources, personnel and contacts are identified in this document
and should regularly be observed and updated by the National Anti-traf-
ficking Coordinator, National Commission for Combating Trafficking in Hu-
man Beings, as well as the other organisational units pertaining to the
MOI (THBS) and the MLSP (NRM).

WHO do SOPs include?

The Standard Operating Procedures are consisted of multi-sectoral serv-
ices, whose purpose is to support and protects the victims of human traf-
ficking. The competent authorities have already been selected, e.g., from
within the Ministry of Internal Affairs, the Ministry of Labour and Social
Policy, Non-governmental organisations, as well as national anti-traffick-
ing coordination bodies for providing information and referral of the vic-
tims (see Contact list). The national coordination bodies should establish
and keep a resource database and should regularly distribute it to all the
multi-sectoral services, at both national and international level.

HOW are resources chosen?

Each established and agreed upon resource is to be chosen on the basis
of the existing standards and structures, as defined in this document. All
the measures are also to be adjusted to the actual needs of the victims.
The comprehensive questions that need to be taken into consideration
are the following:

1 Information exchange;

2 Safety and security;

3 Data protection;

4 Funding;

5 Translation;

6 Monitoring and Evaluation.




- With a view to ensuring a more efficient treatment of and care for the
victims of trafficking in human beings, the programmes need to be
adjusted to the individual needs of each individual victim.

- The victim should give an informed consent on the entire process of
assistance and care, starting from initial referral to the victim’s reinte-
gration and resocialisation.

- Any individual has the right to choose if and when he/she wishes to
be assisted. They should be consulted on their wishes before interven-
ing.

- Any individual presumed to be a victim of trafficking in human beings
shall be treated as a victim until the final confirmation. If the proce-
dure establishes that the person is not a victim of trafficking, there
is a great possibility that he or she was victimised and is vulnerable
otherwise and therefore in need of assistance or protection. This as-
sistance and the needs of safety cannot be disregarded. Even those
who do not meet the criteria for trafficked persons should be given
appropriate support and referred to the services capable of meeting
their needs, if they so request.

- All those involved in the process of implementing the SOPs who have
come in contact with a presumed victim of trafficking should inform
the competent authorities by phone and/or in writing.

- All entities involved in the process of implementing the SOPs who have
come in contact with a presumed or identified victim of trafficking in
human beings should act in line with the principle of non-discrimina-
tion on the grounds of sex, age, social status, race, religion, political
persuasion etc.

- All interviews should be carried out with respect for the human rights
and basic human dignity.

- Victims covered by the support programme should be given the op-
portunity to express their discontent with the services, the individuals
included in service provision, or with problems with other people in
the programme or any other problems they might face.

- All information should be kept as confidential and should be accessible
to as few people as possible. Therefore, the communication, even that
with the embassies or the diplomatic staff, should ensure that only
minimum information required to obtain the necessary documents or
assistance is given.

- If the victim of trafficking is a minor, the assignment of a guardian is
mandatory.

- The provision of assistance or care to juvenile individuals should al-
ways take account of their best interests.




WHAT is identification and referral?

IDENTIFICATION and REFERRAL is a process in which, through a variety
of indicators and an interview with the person, information is obtained on
the basis of which it is assessed whether the person is a victim of traffick-
ing in human beings. The identification process involves:

1. Initial referral: The presumed victim is referred to or personally ap-
proaches the competent authority for initial referral;

2. Preliminary information sharing: providing the presumed victim
with basic information and enquiring about his/her urgent needs;

3. Early risk assessment: assessing the risk to the victim’s health and
safety;

4. Language and translation: ensuring an interview in a language
comprehensible to the presumed victim;

5. Identification (in order to establish the victim’s status): asking ques-
tions and re-examinig the circumstances to identify the presumed
victim as a victim of trafficking in human beings or of another type
of crime;

6. Information sharing after identification: obtaining informed con-
sent from the victim based on the previously shared information
and involving him/her in the assistance programme;

7. Period for decision making and temporary residence permit, al-
lowing recovery and making decisions on the cooperation with the
competent authorities and providing an opportunity to obtain a
temporary residence permit.

A presumed victim may reach the competent authorities in various ways:
on their own, through other people, as a result of indications available to
the police, the Public Prosecutor’s Office, health care organisations, Social
Work Centers, through other trafficked persons, their family or acquaint-
ances, labour inspectors, non-governmental or international organisa-
tions, embassy or consulate officials, transport personnel and others.

The purpose of the identification is to enable the victim to reach the ap-
propriate supporting services/bodies in the fastest and most appropriate
manner.

All elements of this stage are realised on the basis of previous consent of
the victim.




Measure 1: Initial Referral

WHAT

Initial referral means informing the competent government bodies about
a person presumed to be a victim of trafficking and referring the latter to
a shelter.

WHEN

As soon as there are grounds for a suspicion that a person is a presumed
victim (Form 1).

WHO

e THBS of MIA;
e MLSP, NRM;
e NGOs.

HOW

Suspicions of trafficking in human beings or suspicions of trafficked per-
sons should be reported to the competent authorities. Support should be
given in a manner which will not result in additional hazard for the pre-
sumed victims.

The competent authorities are obliged to refer the victim to a shelter (An-
nex 2-form 1 or Annex 3 form 1).

If the presumed victim is a minor, the competent authorities should im-
mediately inform the CSW to appoint a special guardian.

Measure 2: Preliminary Provision of Information

WHAT

Providing information is a fundamental component of every referral pro-
gramme. Giving information to the presumed victim should be an integral
element of the entire referral process. Well provided information enables
the presumed victim to restore confidence and decide independently.

Before asking for any information from the presumed victim, i.e., before
starting the conversation, he/she should be provided with information
and asked about his/her needs.

WHO leads the conversation?

e O from THBS within MIA;
e Professionals from CSW of MLSP.




WHEN should information be provided?

The competent authority should provide information and satisfy the ur-
gent needs of the presumed victims immediately.

The conversation should take place after the presumed victim has been
fully informed of his/her rights, possibilities, forthcoming processes, his/
her option to refuse to cooperate and, above all, to give her/him a pos-
sibility to ask questions, to express his/her concerns and requests.

HOW should information be provided?

The provision of information should be an open process with no time lim-
its. The person providing the information does this in a clear, professional
and patient manner, encouraging the presumed victim to ask questions
and understand the intentions of the person providing the information.
Appropriate information should also be made available in writing and
translated into the language that the victim understands.

Basic needs list — prerequisites for having a conversation
Note

1 | Name and surname

Conversation about the needs/requests:
e food

water

bathroom

clothing

rest

urgent medical care

3 | Personal safety care

Information about the services available
4 | and the possible future referral steps and
decision-making period

5 | Providing written information material

Questions by the victim




Measure 3: Early Risk Assessment

WHAT

The purpose of this preliminary/initial interview is to identify any imme-
diate health or safety risk of the presumed victim. This risk assessment
is a two-way conversation between the competent authorities and the
presumed victim with the aim of:

1. Assessing the risk from an immediate or future harm to the pre-
sumed victim by the traffickers or third persons;

2. Assessing the need for urgent assistance or urgent medical aid or
other urgent support needs; and

3. Establishing together the following steps required to ensure the
safety and well-being of the presumed victim.

WHEN

This interview should be carried out immediately after the presumed vic-
tim has:

¢ had the basic needs (food, drink, bathroom, clean clothes) satis-
fied;

been informed about the interviewing process;

had the opportunity to ask questions and/or make requests;
given her/his consent; and

is feeling safe.

When should an interview NOT be conducted?
The interview should not start if the presumed victim:

is in a location which is not safe;

needs an urgent medical aid;

asks for legal advice;

asks for the interview to be postponed or refuses to do it;
is @ minor and there is no guardian present.

Presumed victims who refuse to be interviewed (i.e. refuse help) should
be provided with the contact details of the services in case they decide to
ask for help in the future.

When the presumed victim is a juvenile who refuses an interview, the
decisions are made by the appointed guardian.

WHO

e O from THBS within MIA;
e Professionals from CSW of MLSP.




HOW

The early risk assessment should take place in a safe location. If possible,
the interview should be conducted at premises of MIA and/or the NRM
premises of the Social Work Centers.

Reported presumed victims should not be asked questions in the pres-
ence of other persons from the place of exploitation.

Initial health assessment

Note

Physical condition an
signs of violence

1 e Previous and
present injuries
Psychological condition:
e Insomnia
2 e Stressful condition

- anxiety
e Depression

Health condition -

identified

e Mental disorders

e Mental illness
(supporting

3 | docummentation)

e Present health
condition

e High Risk conditions

e Hereditary factors

e Hazardous lifestyle

INITIAL RISK ASSESSMENT
(opinion of O/MIA person from the CSW)

1 | Current safety concerns
2 | Previous safety threats

3 Specific persons who
may cause problems

Concern for the safety
4 | of family members or
friends

Risky locations for the
person

7 | Other




If the risk assessment indicates that there is a need for safety and se-
curity measures, appropriate action must be takes as soon as possible.
Measures are only implemented if the presumed victim is fully informed
and has consented to them.

If the presumed victim does not consent to the suggested measures, he/
she signs a statement.

Measure 4: Language and Translation

WHAT

For presumed victims with no appropriate language knowledge, transla-
tion is of essential importance for their communication with the compe-
tent authorities.

WHEN

Before any process of identification commences, it should be established
whether there is a need of an intepreter and, if needed, one should be
provided.

WHO

- Authorised court interpreters;

- O from THBS within MIA;

- Professionals from CSW of MLSP;
- The Court.

When interpreters who the competent authorities are not familiar with
should be engaged, a careful selection is to be made so as to secure that
the interpreter does not present an additional safety risk for the victim.

The interpreter signs a statement for interpretation accuracy and confi-
dentiality of the information received.

The persons found with the victim should not be used as interpreters -
even when they claim that they are friends, members of the family, etc.

The responsibility to provide and pay for the interpretation lies with the
ordering entity.

HOW
It needs to be confirmed if the presumed victim is in a sufficiently good
condition to speak the language in order to communicate effectively and

clearly. For the victims who cannot speak the language in a manner com-
prehensible to the competent authorities, an interpreter should be pro-




vided. Presumed victims who do not accept an interpreter are to sign a
statement that they understand the language and need no interpreta-
tion.

For presumed juvenile victims, the statement is to be signed by the guard-
ian.

Before commencing the conversation, presumed victims must be informed
of the interpreter’s role, obligations and responsibilities and of their right
and possibility to dismiss the assigned interpreter at any time.

Interpreters need to be informed in advance about the nature of the in-
terviews; preferably, they should have previous experience or be trained
to work with highly vulnerable people. Interpreters are to be clearly in-
formed about their obligations and responsibilities during and after the
interview.

The competent bodies should produce a roster of interpreters.

Interpreter selection criteria

Note

1 | Must not know the victim

Must not come from the same place of
residence

Must not have committed criminal acts
related to trafficking in human beings

Elements of the interpretation agreement

Non-disclosure of information to other
parties

Working hours

Restriction of the social and professional
contact with the victim

Notification obligations

Interpreter’s right to be exempt

Security measures for the interpreter

Payment

Restriction of the right of the interpreter
to provide additional information to the
victim

Possibilities for termination of the
interpretation agreement




Measure 5: Identification

WHAT

The purpose of identification is to establish whether an individual is a vic-
tim of trafficking in human beings. The identification is conducted through
a conversation between a THBS representative and/or representative of
CSW with the suspected victim.

WHEN

The conversation should be carried out when the presumed victim feels
ready and willing or by the end of the period allowed for adjustment and
decision making.

When should an interview should NOT take place?
The interview should not be started if the presumed victim:

is upset or anxious;

is hostile and aggressive;

needs medical aid and protection;

asks for legal advice;

does not understand the interviewer;

asks for the conversation to be postponed or refuses to have it;
is @ minor and no guardian has been provided yet.

The interview with the presumed victim should be carried out only after
the person is provided with clear information about the interview process
and the options available.

WHO
The case manager:

- representative of THBS and/or

- representative of CSW.
The interview, should the need arise, is carried out in the presence of an
interpreter and/or - if the person is a minor or a person divested of the
capacity to contract - in the presence of an appointed guardian.

HOW

The following definitions should be kept in mind in the course of the iden-
tification process:

. Article 418 (a) of the CC: (1) Anyone who misleads others by use
of force or serious threats or uses other forms of coercion, abduction,




deceit and abuse of position or of another person’s pregnancy or vul-
nerability or the physical or mental disability of others, or, by giving or
receiving money or other benefits in order to obtain the consent of a
person with control over another person, or in any other way recruits,
transports, transfers, buys, sells, harbors or accepts persons for the
purpose of exploitation through prostitution or other forms of sexual
exploitation, pornography, forced labor or servitude, slavery, forced
marriages, forced fertilisation, unlawful adoption or similar relation-
ship or illicit transplantation of human organs, shall be punished with
imprisonment of at least four years.

(2) Anyone who takes away or destroys another person’s ID, passport
or other identification document in order to commit the act referred to
in paragraph (1) of this article, shall be punished with imprisonment
of at least four years.

(3) Anyone who uses or enables others to use sexual services of, or
to otherwise exploit, individuals who he/she knows, or is obligated to
know, are victims of human trafficking shall be punished with impris-
onment of six months to five years.

(4) The consent of the victim of trafficking in human beings to the in-
tended exploitation referred to in paragraph (1) shall have no bearing
on the existence of the criminal act referred to in paragraph (1)

(5) If the crime of paragraph (1) is committed by a legal entity, the
latter shall be punished with a fine.

(6) An attempt shall be punishable.

(7) Real estate, items and transportation means used in the perpetra-
tion of the crime shall be confiscated.

. Article 418 (d) of the CC:

(1) Whosoever recruits, transports, transfers, buys, harbours or ac-
cepts a juvenile person for the purpose of exploitation through pros-
titution or other forms of sexual exploitation, pornography, forced la-
bour or servitude, slavery, forced marriages, forced fertilisation, ille-
gal adoption or similar relationship or illicit transplantation of human
body parts, shall be punished with imprisonment of at least 8 years.
(2) Whosoever commits the act referred to in paragraph (1) by using
force, serious threat, by misleading or using other forms of coercion,
abduction, deceit, abuse of position or of another person’s pregnancy,
vulnerability or physical or mental disability, or by giving or receiving
money, or other gain in order to obtain the consent of a person who
exercises control over another person, shall be punished with impris-
onment of at least 10 years.

(3) Whosoever uses or enables others to use the sexual services of,
or to otherwise exploit, a juvenile person who he/she knows or is
obligated to know is a victim of trafficking in human beings, shall be
punished with imprisonment of at least 8 years.

(4) Whosoever takes away or destroys another person’s ID, passport
or other identification documents in order to commit the act referred
to in paragraphs (1) and (2) shall be punished with imprisonment of

at least 4 years.




(5) The consent of a juvenile person to the actions referred to in para-
graph (1) shall have no bearing on the existence of the crime referred
to in paragraph (1).

(6) If the act referred to in paragraph (1) is committed by a legal en-
tity, it shall be fined.

(7) Real estate, items and transportation means used in the perpetra-
tion of the crime shall be confiscated.

. Article 122 of the CC: A victim of a criminal act is anyone who has
suffered damage, including physical or mental injury, emotional suffer-
ing and material loss or other injury or whose fundamental freedoms
and rights were threatened as a result of a perpetrated criminal act. A
child victim of a criminal act is a minor up to eighteen years of age.

The case managers are obliged to keep files about the victims and to
keep all relevant documents, as well as to ensure that the latter are pro-
tected.

If a citizen of RM has been returned from a third country and is later
identified as a victim by the competent authorities in RM, the latter shall
inform the country of exploitation for the purpose of undertaking the ap-
propriate measures and finding/establishing the perpetrator.

The case manager completes the following data. The data shall be used
to create the uniform database and for case monitoring.




FORM FOR IDENTIFYING
VICTIMS OF TRAFFICKING IN HUMAN BEINGS

BASIC DATAABOUT THE VICTIM

Name and surname Alias Date of birth

Parents’ names and surnames

Address Gender Language spoken

a) male
6) female

Telephone contacts

Place of residence/ state Citisenship Ethnic Background
Education
a) no education d) incomplete secondary
b) incomplete primary e) secondary
C) primary f) higher/university
Marital status Does he/she have any children?
a) single d) living together
b) married e) divorced
c) separated f) widow/er

How long ago did he/she leave the place of residence/

Reasons for leaving the place of residence:

How did he/she establish contact with the perpetrator?

a) voluntarily 6) by force

Who did the recruiting/intermediation?

a) family ¢) unknown person e) other
b) friends d) spouse




MANNERS OF RECRUITMENT

a) threat e) deceit

b) coercion f) semi-truths

c¢) abduction g) use of force

d) lies h) advertisement or other means

of employment provision

TRANSPORTATION MEANS

a) transport (vehicles)
b) transfer (illegal/legal)

¢) hiding

d) taking over and harbouring

KIND OF EXPLOITATION

a) prostitution

b) sexual exploitation

¢) pornography

d) forced labour or servitude

e) slavery or practices similar to slavery

f) forced marriage

g) forced fertilisation

h) unlawful adoption or a similar relationship
g) transplantation of human body parts

INITIAL CONTACT WITH THE VICTIM

WHO

WHERE

DATE

YES | NO NOTE

The person possesses passport or ID documents
Documents were confiscated by the employer/
another person

ID documents were forged and/or obtained from an
unknown/ third person

lllegal entry into the country

Has none or just a small amount of financial means
The person had limited movement freedom; was held
in isolation alone or with other people.

There was a person “in charge of his/her safety”.
Has visible injuries on the body — signs of violence
Was the person raped




The person knows where he/she is

The person knows the language he/she is spoken to

He/she knows the final destination of the journey

He/she gives the impression the information he/she
gives were provided by another person

WAYS OF ENTRY INTO/EXIT FROM MACEDONIA (FOR FOREIGNERS ONLY)

Unknown person organised the journey and/or the
provision of visa.

The entry/exit visa application was submitted by
another person

A working permit for a dancer/singer in a night club or
something else was provided

The person was required to perform other activities
under coercion/threat

The person travelled with escort and transport was
paid for and he/she was instructed how to behave
when crossing the borders.

The person travelled alone / without escort

The person fears that he/she will be deported

The social and economic situation is difficult and there
is lack of perspective in the country-region of origin.
The family is dependant on the person’s incomes
The person was recruited in the country-region of
origin through an advertisement or otherwise and
received a job offer.
The promised work does not correspond to the
working conditions and the life in the region or country
of destination
The person was promised a working permit which was
never provided
WORKING CONDITIONS
The person has limited freedom of movement or
communicates under supervision
The person has too long working hours
He/she is expected to work in all sorts of conditions
(for example, has to work immediately after an iliness
or interrupted pregnancy)
The person is forced to entertain visitors (orders drink-
cocktails)
The person has no or limited access to medical
assistance
The person has dependencies to:

a) alcohol

b) drugs
TYPICAL SITUATIONS OF SEXUAL EXPLOITATION OR PROSTITUTION
The person knew that he/she would be forced into
prostitution

The person accepted to provide sexual services but
not under the given conditions




The person had no right to reject a client

The person was punished by physical violence
(otherwise)

The person often changed working locations

MANNER OF PAYMENT

The person received payment

The person received part of the arranged amount

He/she did not receive payment whatsoever

He/she did not receive payment for the following reasons:

- should repay debts for the transport, obtaining a
passport, accommodation etc.

- should return a fixed daily or weekly amount for
accommodation and food

- Should give a certain amount of the income to third
persons.

Disobedience is punishable by witholding of or
deduction from the income.

NOTE - Has the person been identified as a victim

Date

Interviewer

Interpreter

Other people in attendance -




Measure 6: Providing Information after Identification

WHAT

During the information sharing stage after the identification of the person
(regardless of whether he/she has been identified as a victim of traffick-
ing in human beings), she/he is provided with detailed information about
his/her rights, including the appropriate conditions and obligations, and
is also given the opportunity to express his/her concerns and ask ques-
tions.

The victim’s consent should be based on information about the entire
process of assistance and protection by the competent authorities. The
victim cannot be referred to the competent authorities without being pro-
vided detailed information about the possibilities at his/her disposal.

WHEN

Immediately after the victim’s status has been established, the person
should be given clear information on services and procedures orally and/
or in writing.

WHO
Information on the services and procedures is provided to the victims by
an appointed case manager from governmental, non-governmental or-
ganisations, and/or international organisations.
If the victim wishes to get in touch with the country of origin’s embassy,
then the appointed case manager contacts the embassy and informs the
latter of the victim’s request.
HOW
All information required shall be provided through the case managers .
a) If the victim decides not to testify, he/she is given:

e Information on risk assessment before the return;

e Information on the return options;

e Information on the assistance available and conditions of such

assistance.

b) If the victim decides to testify, he/she is guaranteed:

e Information about the temporary residence;

e A process of collecting evidence;
e Court proceedings and the right to claim non-material indem-

nitification;




e Testimony and protection options;
e Information on the assistance available and the conditions of
such assistance.

Measure 7: Deciding Period and Temporary Residence Permit

WHAT

The victims should be offered a period to decide, so that they have time
for rehabilitation and stabilisation and to decide if they shall cooperate
with the competent authorities. The victims should be afforded contem-
plation period regardless of their decision to cooperate or not as witness-
es and regardless whether the perpetrators will be criminally prosecuted
or not. The decision-making period should be offered to both foreign and
domestic victims of trafficking.

Services offered in the decision-making period:

- appropriate and safe accommodation,

- medical, psychological and social help,

- advice and information on their legal rights in a language compre-
hensible to them,

- legal aid for the victim during the criminal or other type of proceed-
ings in which the victim exercises his/her rights,

- information on the appropriate court or administrative proceed-
ings, as well as the right of foreign nationals to seek asylum;

- information on the possibilities and procedure for their return to the
state whoise citizens they are or in which they had legal residence
before entering the territory of the Republic of Macedonia.

- Access to education.

If a foreign victim decides to cooperate with the competent authorities,
he/she may be granted a temporary residence permit following the deci-
sion-making period. A temporary residence permit may be issued to vic-
tims of trafficking if:

- their presence in the Republic of Macedonia is necessary for conduct-
ing the court proceedings;

- they demonstrate a clear intention to cooperate with the competent
authorities in the discovery of the criminal acts and the finding of their
perpetrators, and if they have terminated their contacts with the peo-
ple who are reasonably suspected of having been involved in the com-
mission of the crime of “trafficking in human beings".

A request for issuing a temporary residence permit in the Republic of
Macedonia for the victim of trafficking is submitted by the THBS no later
than ten days before the expiry of the decision—-making period of the vic-
tim of trafficking in human beings.




The request for issuing a temporary residence permit must be signed
personally by the victim of trafficking in human beings, and - if submitted
by a minor - it must also be sighed by the representative from the CSW
appointed as her/his guardian. The request is submitted to the BAS.

WHEN

The decision-making period for domestic victims is up to 30 days count-
ing from the day the victim is accomodated. A possibility to extend the
decision-making period shall be envisaged for juvenile victims.

For foreign victims - as from the moment of the initial referral, the pre-
sumed victim of trafficking is allowed a decision-making period of two
months, with the possibility of a prolonged decision-making period in
case of minors. The temporary residence permit is issued for a period of
up to 6 months with the possibility of extension for another 6 months.

WHO

e O from THBS within MIA;

e O from the BAS of MIA;

e Professionals from the CSW of MLSP;

e The Court.

The competent authorities assign a case manager from governmental
institutions or non-governmental organisations, who shall attend to the
victim in the course of the decision-making period.

HOW

The first step in organizing the decision-making period is that the case
manager informs the victim for the purpose of obtaining his/her consent
with the further activities. In that, the victim must not be interrogated
and should be informed in a comprehensible and appropriate language.

The victim is allowed a decision-making period on the basis of the request
submitted by the O from THBS within MIA, which includes the victim’s
consent (form 2). The request is forwarded to the Head of the BAS, who
decides on the request. After the expiry of the decision-making period
and the validity of the temporary residence permit, if the circumstances
surrounding the personal safety of the victim require so, the O of THBS
- having obtained consent from the victim - submits a request to the
Head of the BAS (form 3).

The decision-making period may be interrupted if:

- the victim has voluntarily, actively or upon his/her own initiative re-
newed the contacts with the persons who are reasonably suspected of
having been involved in the commission of the criminal act of “Traffick-

ing in human beings”; or




- it is so required by the circumstances of the public order and national
security of the Republic of Macedonia.

The circumstances are established on the basis of a special request sub-

mitted by THBS (form 4). This request is to be forwarded to the Head of

the BAS, who decides upon the request.




Initial care is the first step in the package for assisting people exposed
to traumatic events and is undertaken in the course of the decision-mak-
ing period. The initial care’s purpose is to satisfy the following basic needs
of the person and secure his/her safety:

Accommodation;

Food;

Clothing and other basic needs;

Psychological counselling and psycho-social support;

Referring to legal aid; information about the legal provisions in re-

lation to the temporary residence permit, requesting information

on the possible legal problems upon the return to the country of

origin,

e Facilitating contact with the consular office with the victim’s in-
formed consent;

e Providing documents (in cooperation with the consulate office),

e Facilitating the contact with the authorities in the country of origin
with the victim’s informed consent;

e Medical examination and aid;

e Safety measures; 2 see Early risk assessment

e Contacting the family and/or close relations at the victim’s re-
quest;

e Informing the competent authorities;

The initial assistance and care should be based on an implemented needs
assessment. The assessment is carried out by the case manager and the
person, explaining to the latter the procedure and allowing for the pos-
sibility to ask questions.

As from the moment of identification of the victim, the case manager
shall be responsible for the former until the commencement of the reinte-
gration and re-socialisation process.

During the stage of mid-term assistance for the victim, the service pro-
viders are responsible for:

Providing safety;

Providing health care services;

Assessing and satisfy the psychological needs;

Providing legal aid;

Assisting the victim in restoring self-confidence and stability; and
Cooperating in planning and preparation of the victim’s future
steps;




Mid-term assistance shall be given:

1. In Macedonia, if the victim concerned is a Macedonian national; or

2. In the country of origin, after the victim is returned (if the victim
concerned is a foreigner); and/or

3. In the country of destination, if the victim stays longer than the
decision-making period on grounds of a granted temporary resi-
dence permit (for example, as a victim or a damaged party).

Measure 1: Victim’s Needs Assessment

To establish the appropriate measures for assisting the victim, it is neces-
sary to conduct a needs assessment.

WHAT

A needs assessment is made on the basis of the following criteria:

Needs Assessment Criteria

CASE FILE DATA
No. | Item citizen/resident | foreigner

Case file name and/or

1 number

2 Country of origin

3 Language
BASIC NEEDS
No. | Item citizen/resident | foreigner

Accommodation needs

Diet needs

Sleeping needs

Prescribed medications

Communication with
home/family

RISK ASSESSMENT
No. | Item citizen/resident | foreigner

1 Current safety concerns

Past safety concerns

2 (time span)




Individuals who may

3 create problems for the
person

4 Concern for members of
the family or friends
Concern or fear for

6 other people known to
the individual
Locations which might

7 not be safe for the person
to go to or visit
Was he/she followed

8 by someone in the past
- time span.

HEALTH ISSUES

No. | Item citisen/resident | foreigner

1 Mandatory medical
examination
Blood test,

2 microbiological
examination

3 Infectious diseases

4 Gynaecological
examination
Dental examination, if

5
needed

6 Significant medical
issues

7. Great stress or anxiety

8. Mental illness
Physical invalidity or
high-risk conditions
(heart, epilepsy,
asthma)

9 Learning disability

LEGAL/ADMINISTRATIVE NEEDS

No. | Item citisen/resident | foreigner

1 Appointed/identified

legal professional

UNHCR Asylum




WHEN

The needs assessment of the victims is carried out once they have been
given information about the services available and conditions and re-
qguirements for the provision of such services.

WHO

The case manager:

- Professionals from CSW of MLSP, or

- O from THBS at MIA,

- representative from the NGO from the shelter, or
- O from BAS at MIA

HOW

Before initiating the needs assessment procedure, the case manager
should:

e Take into consideration the received information on the case;

e Explain the purpose of the needs assessment procedure to the vic-
tim (for example, how it is to be used, why it is useful);

e Explain who will have access to the information;

e Explain the right of the individual to refuse to answer any ques-
tion.

e The needs assessment of a juvenile victim should be carried out in
coordination with the appointed guardian.

Mandatory medical examination should be introduced as an agenda that
is to be followed (preferably examination by an internist) - this is in the
best interest of the person and is a precaution for the individual, the em-
ployees working with him/her and other persons accommodated in the
shelter. The individual is confused and under stress and the mandatory
examination does not constitute a human rights violation.

The funds for the package of healthcare services shall be reimbursed by
the CSW.

Measure 2: Developing an Assistance Plan

WHAT

The assistance plan is a clear and detailed description of the suggested
subsequent steps for support of the victim. This is a provisional plan.

WHEN

After the needs assessment procedure of the victim has been complet-
ed.




WHO

- the case manager (professionals from CSW/ O from THBS/ a repre-
sentative from an NGO-shelter/O from BAS);

- the victim;

- the support team (professionals of certain profiles), and

- the family or a guardian appointed by the CSW (in case of a minor or
a person with problems in the psycho-physical development).

HOW

The case manager discusses the plan for assisting the individual with the
support team of the victim and with the victim.

The communication should include:

Information about how the case will proceed with the team;
The location of the accommodation;

The time of the following meeting;

What should be undertaken in case of a safety risk;

The needs for psychological and social, medical and legal aid.

When assessing the needs of minors, the latter should be allowed to
participate in decisions which relate to the programmes intended to help
them, with respect for their wishes and their best interest.

Measure 3: Consent with the Implementation of the Assistance
Plan

WHAT

The procedure for obtaining consent is carried out in order for the victim
to understand and consent to the offered help, conditions and terms.

WHEN

Once the assistance terms and conditions have been explained to the
victims; if he/she agrees to them, he/she is be asked to sign a request
for assistance.

WHO

The case manager: professionals from CSW/ O from THBS/ a representa-
tive from an NGO-shelter/O from BAS.




HOW

The authorised institution/organisation that offers the service should pro-
duce a consent form which includes the following information:

List of available services;

Accommodation conditions;

Rules to be respected;

Reasons for termination of the assistance.

The victim should be given a clear description of the services offered in
a language comprehensible to the victim. He/she should be given time
to read or have the consent form read to them and to review the options
and make a decision.

Note: The consent is limited to the services indicated in the request for
assistance. According to this request, the victim is not to be subjected
to any testing, procedures or aid. For other types of tests (e.g., HIV),
interrogation (e.g., police), procedures (e.g., immigration) and providing
information for a third party, separate consent procedures are needed.

In case the victim is a foreign national, the BAS notifies: the THBS, IOM,
Interpol (if the individual has no identity) and MLSP, the Ministry of For-
eign Affairs and NGOs.

The following are notified in case of domestic victims: THBS, MIA, NRM
within MLSP, NGOs, the family.

Measure 4: Adjustment and Stabilisation

WHAT
The adjustment and stabilisation process includes:

e Package of medical services and required medical aid;

Psycho-social assistance and support with a view to:

- Boosting the victim’s feeling of independence and self-
confidence;

- Providing social and educational activities;

- Acquiring knowledge and skills;

- Preparing him/her for re-socialisation and reintegration;

- Safety risk assessment;

- Individual psychological support;

Legal aid;

Financial aid (in accordance with the legal regulations); and

Opportunities for education/vocational training/regular edu-

cation for minors.




WHEN
It should follow the initial care.
WHO

This level of care is often provided by humerous governmental and non-
governmental service providers, including:

Psychologists from CSW of MLSP and NGOs;

Social workers for support from CSW of MLSP and NGOs;
Authorised persons from the NRM of MLSP.

Medical professionals.

The adjustment and stabilisation care should be multi-sectoral and is pro-
posed in cooperation and coordination with the competent authorities.

HOW

e Coordinated team meetings/discussions with members of the
support team;

e Assessment of progress in various fields;

e Notification of the victim about the team’s assessment;

e Risk assessment for people who plan to stay in the country of
destination /to return to their environment;

e Support mechanisms for people who wish to stay/to return
home;

e Communication with other institutions; and

e Developing plans for further steps in the key areas.

The victim may submit an objection to the case manager and/or to the
competent authorities related to any remarks they have concerning the
services and procedures offered. The objection may be submitted: anon-
ymously, verbally or in writing. The case manager and/or competent au-
thorities are required to examine the allegations in the objection in the
shortest period possible, and to inform the victim about the same. The
allegations shall be reviewed institutionally. The submission of an objec-
tion should in no way have negative impact on the provision of services.

Note: The assessment results should be reviewed with the victim. The
plans for the “following steps” should be designed together with the vic-
tim, investing all efforts to encourage the victim to take an initiative.







The return process should be voluntary and safe. Victims should be given
the possibility to assert whether, when and how they would wish to return
home.

The options are as follows:
For victims - citizens of the country:

e Through the NRM office in cooperation and coordination with THBS
at MIA and NGOs; or
e Individual return at one’s own expense.

For victims - foreign citizens:

e Government to government; - Competent bodies in the Republic of
Macedonia are: BAS, THBS, MLSP (in case of juveniles) and MFA;

e NGO to NGO;

e International Organisation to International Organisation (e.g.,
through the Integrated Assisted Voluntary Return Programme of
IOM);

e Mixed systems, e.g., government to NGO, government through
IOM, etc.;

e Individual return at one’s own expense;

A juvenile foreigner must not be returned to his/her country of origin or
to a third country, which has consented to accept him/her, until this coun-
try has conducted a thorough assessment of his/her family (see Annex 4
- Family Assessment Form — MLSP) and until appropriate accommodation
conditions have been provided. Until appropriate conditions are provided,
the minor should remain on the territory of the Republic of Macedonia.

The minor must not be returned to a third country where his return would
be contrary to the Convention on the Rights of the Child, Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment and the Convention for the Protection of Human Rights and
Fundamental Freedoms.

Measure 1: Decision-making Process for the Return of a Victim

WHAT is an informed return decision?

An informed decision to return is a decision freely made by the victim
after being thoroughly informed of the options and risks which relate to




his/her prolonged stay in the country of destination, returning home or
change of residence/habitat.

WHEN

The victim should be asked about his/her decision to return home on sev-
eral occasions during the assistance process, but especially:

(a) immediately before the identification itself; and
(6) before the end of the decision-making period.

WHO consults the victim about his/her return decision?

In case of domestic victims, the competency for this activity falls within
the scope of the NRM Office and the competent NGO.

In case of foreign victims, the competency for this activity falls within
the scope of the THBS and the BAS of MIA and the NGO working with
the victim. In case of a victim’s voluntary return within the frames of the
programmes of international organisations, the international organisation
shall also be consulted on the decision and details related to the victim’s
return.

HOW is the victim prepared to reach a return decision?

The victim should be given the following information orally and in writing
in the language that the victim understands.

Providing information

Information Details/Examples
Information on the legal possibilities to
stay in the country of destination e Procedures for
e Residence permit request submission
e Possibility for asylum e Possibilities for
e Information on available social financing
services e Contacts of persons
e Possibilities for psychological and and organisations
social support for additional
1 e Possibilities for medical aid information

Possibilities for language courses
Possibilities for education and
vocational training

e Information on the situation of the
labour market

e Accommodation possibilities (shelter,
apartments)




Information on possibilities in the country | Contacts to be called

of origin and provided with
e Information on the available social | additional information
services about the functioning

e Information on available specialised | of the services
aid, e.g., psychological and social
support, legal aid

2 e Possibilities for medical aid

e Accommodation possibilities

e Possibilities for further education
and vocational training

e Information on possible legal
consequences in the country of
origin

The type of information provided to the victim shall depend on whether
the person is a domestic or a foreign citizen.

After information is provided, the victim may make a decision in the
course of the decision-making period. The decision should be document-
ed by a signed consent (Annex 5).

Measure 2: Risk Assessment and Possibilities for Social Inclu-
sion

WHAT

The risk and safety assessment before the return is of essential impor-
tance for ensuring the safety of the victim and his/her family.

WHEN
Immediately after the victim decides to return home.
WHO

The assessment of the safety of the return is conducted on the basis of
the information provided by:

a) the victim;

b) NRM at MLSP and THBS at MIA;

c) Non-governmental organisations;

d) Ministry of foreign affairs - the diplomatic and consular missions
(DCM) of the victim’s country of origin and the DCM of the rm in the

victim’s country of origin.

e) International organisations




HOW

The risk and safety assessment is carried out by asking the following
questions:

Risk and safety assessment of the return

Details/

Suggested questions Examples

Questions for the victim

e How would you feel if you went home?

e Where would you feel safe?

e Has anyone threatened your family/
friends?

e Has anyone threatened you?

e Do the perpetrators know where you/
your family live?

e Are the perpetrators part of your family,
friends or close social groups?

e What could be done to make you feel | The Case Manager
safe?

e How will your family/friends react when
you return home?

e Do you want to go back to school, at
work, university, etc.?

e What is the worst thing that could happen
when you return home? How will you deal
with it? What can you do or what could
be done to avoid this?

Risk assessment by the police:

e Have the perpetrators threatened the
family or friends?

e Are the perpetrator’s acquaintances part
of the family, friends or social group?

e Do the perpetrators know of the place of
residence of the person?

e Is the police in the country of origin
capable and ready to protect the victim

2 from possible repressions or violence (in
case of a foreign victim)?

e Have criminal charges been raised against
the perpetrator?

e Is it one perpetrator or is it an organised
group of perpetrators? What are his/
their relations with the victim?

e Risk assessment through police records,
as well as through information obtained
from third parties.

Conducted by
THBS
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